^ IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

in re the Patent of: Confirmation No, 7140 

, . Attorney Docket No.: 026304-00002 

Thomas Matthews et al. Attorney 

Serial Number. 10/084,913 Group Art Unit: 2143 

Filed: March 1, 2002 Examiner: Jude J. JEAN-GILLES 

For: NETWORK MANAGEMENT METHOD AND TOOL 

nFCLARATlQN UNDER 37 C FR 1.131 

Commissioner for Patents 

P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

1, Thomas MATTHEWS, hereby declare that: 

1 1 am the sole inventor of at least the invention recited in claims 1 , 1 1 , 20 
and 21 (all the independent claims) in the above application. 

2. I am fully familiar with the subject matter of the above identified 
application, and of the Office Action mailed April 8, 2005, including United States 
Patent Number 6,766,165 (hereinafter referred to as the "Sharma patent"), which is 
relied on by the Examiner, 
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(2)003 



3. I am aware that Claims 1-21 of the above application have been rejected 

* * a r 9005 under 35 U.S.C. § 102(e) over the Sharma 
in the Office Action dated Apnl 8, 2005. unaer ^ 

patent. 

4 Th.s deda^on ,e made in support of the Applicant's submission that the 
^miner's re^on under § 102(e) in view of the Sharma patent is no. appiieable. The 
subject matter over which Claims 1-21 have been reacted in light o, me Sharma paten, 
had been deveioped by *. — of the present invention pnor „ the December 5. 
20 00, U.S. f»ing date. ile.. tne effective dete. o, the appiication which matured into the 
Sharma patent. 

5 Adached (Exhibit A, is a copy of a Webpage 
( ^. M wea«h.com/me<roca^ 

coning a November 2, 2000. product announcement that inciudes reference to the 
product called TOT or -Inciscent Command « Control- (see page 3 of 6). whrch ,s 
aescnbed and claimed in the present appiicadon. As indicated in .he product 

of the Sharma patent. 

6 In view of me facte and attached evidentiary exhibit discussed In Hems 4 

and 5 the undersigned declaran. respecffully avers .hat .he claimed subject matter of 
tne above applicadon was invented, or a, the very leas., has a concept and reduction 
to practice date, no later man .he third quarter o, 2000. e.g., September 30, 2000, 
which precedes me December 5, 2000 effective date of the Sharma patent. 
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7. The undersigned declarant does hereby declare that all statements made 
herein of his own knowledge are true and that all statements made on Informal and 
belief are believed to be true; and further that these statements were made with the 
knowledge that willful false statements and the like so made are punishable by fine or 
impnsonment, or both, under Section 1001 Tide 18 of .he United States Code and that 
such willful false statements may ieopardlze the validity of the application or any patent 
issued thereon. 



Thomas MATTHEWS 



Date: 
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